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COUNTY OF LINCOLN
New Mexico
Special Meeting
Board of County Commissioners
Preston Stone, Chair Thomas F. Stewart, Member
Dallas Draper, Vice Chair Elaine Allen, Member

Lynn Willard, Member
Minutes
Wednesday August 10, 2016

Minutes of the Special Meeting of the Lincoln County Commission held at 1:00 P.M. on August
10, 2016 in the County Commission Chambers, Lincoln County Courthouse, in Carrizozo, New
Mexico.

1. Call to Order

Vice Chair Draper called the Special Meeting of the Board of County Commissioners to order at
1:02 PM.

2. Rell Call

Roll Call.
Present: Commissioner Stewart, Commissioner Allen, Commissioner Draper, Commissioner

Willard (participating telephonically).
Absent: Chair Stone.

Others present included Nita Taylor, County Manager; Alan Morel, County Attorney; and
Whitney Whittaker County Chief Deputy Clerk.

3 Invocation
The invocation was presented by Pastor Hayden Smith.
4, Pledge of Allegiance

a. Pledge — US Flag
b. Salute — NM Flag

5. Approval of Agenda

Motion: Acceptance of the Agenda and authorized the Chair to move items as necessary,
Action: Approve, Moved by Commissioner Stewart, Seconded by Commissioner Allen.

Vote: Motion carried by unanimous vote (summary: Yes = 4).

Yes: Commissioner Allen, Commissioner Draper, Commissioner Stewart, Commissioner
Willard.

Absent: Chair Stone

6. Executive Session Pursuant to the Open Meetings Act: Discussion of all
Threatened and/or Pending Litigation Section 10-15-1, Sub-Paragraph H.(7); and
Discussion of the purchase, acquisition or disposal of real property or water
rights by the public body, Section 10-15-1, Sub-Paragraph H.(8).

Motion: To close the meeting for the purposes of an Executive Session to discuss Threatened
and/or Pending Litigation pursuant to the Open Meetings Act, Section 10-15-1, Sub Paragraph
H.(7) and the purchase, acquisition or disposal of real property or water rights by the public
body, Section 10-15-1, Sub-Paragraph H.(8) (Lincoln County Medical Center) and as follows:

New or Updated Matters since last report *

1. *Cooper, Gale and DeBaca Counly News v. County of Lincoln, Sheriff of Lincoln County,
et al. D-1329-CV-2007-01364. Suit filed: October 15, 2007. Verified Complaint for Declaratory
Judgment Ordering Production of Certain Records and Information. Hearing took place Dec. 18,
2013, and Stipulated Judgment was entered June 4, 2014 in favor of Ms. Cooper. Ms. Cooper
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filed an appeal June 10, 2014, and Judge John F. Davis was assigned Aug. 3, 2014. Joint
Answer Brief of Defendants-Appellees’ Steven Sederwall and Rick Virden with Request for Oral
Argument filed in the Court of Appeals Sept. 28, 2015. Case was submitted to a panel of three
judges for decision on February 1, 2016. Memorandum Opinion was filed March 23, 2016
affirming the district court's determination that statutory damages are not available and vacating
$100,000 punitive damages and attomney fee awards. Order filed April 12, 2016 granting

Plaintiff's Motion to Extend Time to File Petition for Writ of Certiorari to May 31, 2016. Plaintiff-
Appellant Gale Cooper's Petition for Writ of Certiorari filed with the New Mexico Supreme Court
May 31, 2016. Defendants’ Response In Opposition to Petition for Writ of Certiorari filed June
15, 2016 in the New Mexico Supreme Court. Order Denying Plaintiffs Petition for Writ of
Certiorari entered on June 22, 2016. Plaintiff fled her Motion for Reconsideration and
Rehearing on July 8, 2016. Order Denying Motion for Reconsideration and Hearing was filed
July 20, 2016.

2. Waler Rights Protests: New Mexico State Engineer Hearing Numbers: 14-039 and 14-
041. Protests of Applications 01300-1, 01300-2, 01300-3, 0826-2 into 0275 &t. al. and H-272 et
al (T) and H-50-1 into H-272 et. al. (T) filed July 15, 2013 pertaining to movement / transfer of
water rights from the Hondo Valley to the Village of Ruidoso and the City of Ruidoso Downs.

Docketing Order filed Sept. 18, 2014. Kelly Cassels/Sanders, Bruin, Coll & Worley, P.A. has
been retained by the County, entered his appearance Sept. 22, 2014 and has responded in
behalf of the County.

3. Wesmax, Ltd. V. Paul Baca, Lincoln County AssessorD-fZZG—CV-2014—00188 Appeal of
the Final Order from Lincoln County Valuation Protest Board. Appeal filed Oct. 8, 2014. Case
assigned to Basham & Basham/Dwyer. Record of Appeal and Transcript of Proceedings was
filed Oct. 23, 2014.

4. *A. Preston, DeAnna v. County of Lincoln, Sheriff Robert Shepperd, Et. Seq. D-1226-

CV-2015-00112 Notice of Appeal of Post Disciplinary Hearing filed June 10, 2015. Amended
Complaint alleging Civil Rights Violation and Gender Based Discrimination filed on Qct. 13,
2015. Removed to Federal Court Nov. 12, 2015. Amended Complaint Appealing the Adverse
Administrative Decision filed May 9, 2016 by Mr. Beauvais. Defendant's Notice of Filing Petition
for Removal filed May 18, 2016.

B. Preston, DeAnna v. County of Lincoln, Sheriff Robert Shepperd, Et Seq In the United

States District Court For The District of New Mexico 2:15-cv-01029. Defendants County of
Lincoln and Sheriff Robert Shepperd's Motion to Dismiss entered November 19, 2015. Order
Dismissing Without Prejudice entered by Judge Stephan Vidmar April 19, 2016. Amended
Complaint Civil Rights Violation filed May 6, 2016 by Mr. Beauvais.

L Orlando Montes v. Pinnacle Propane, LLC, Allen Sultemeier, County of Lincoin , Lincoln
County Fair Association, John Does; D-1226-CV-2016-00006 United States District Court for
the District of New Mexico 2:16-cv-126. Complaint for Wrongful Death, Statutory Tort, Violation
of Constitutional Rights (Due Process), Negligence Per Se: Loss of Consortium, Negligent

Infliction of Emotional Distress filed with the 12™ Judicial District Court Jan. 19, 2016. Incident
occurred at Lincoln County Fairgrounds July 2, 2015. County was served with Complaint on
January 25, 2016. The case was removed to Federal Court Feb. 22, 2016. County of Lincoln’s
Answer to Complaint filed February 29, 2016.

6. Walter Ray Seidel / Brian Ray Seidel v. Anthony Manfredi, Lincoln County Sheriff

Department M-32-CV-2016-00036 Civil Complaint filed March 9, 2016 alleging personal and
property damage. County of Lincoln’s Answer to Civil complaint filed March 29, 20186.

7 State of N.M. (NMDOT) v. Neria, et al  D-1226-CV-2002-00129 Complaint for
Condemnation filed June 10, 2002 by the New Mexico Department of Transportation requesting
a Court Order granting NMDOT the fee simple title to certain real property as is necessary for
“highway purposes.” Order of Dismissal for Lack of Prosecution was entered July 5, 2005,
NMDOT submitted a proposed Motion to Vacate Order of Dismissal and Reinstate Case on May
4, 2016 which was not opposed.

8. Sean McGarry v. Board of County Commissioners, Lincoln County Sheriffs Department,
Deputy Mike Wood, Deputy Jason Green, Deputy David Hightower in their individual capacities
and as employees of the Lincoln County Sheriff's Department in the United States District Court
for the District of New Mexico 2:16-cv-00483 GBW GJF Complaint for damages resulting from
the excessive use of force, false arrest, assault and battery, malicious prosecution and false
imprisonment of Plaintiff by Defendants. Complaint filed May 26, 2016.

9, Property Owners’ Committee of Rancho Ruidoso Valley Estates, Inc., Plaintiff v.

Y'Hoshua Cohen and NM Dept. of Workforce Solutions, Defendants v. Property Owners'
Committee of Rancho Ruidoso Valley Estates, Inc. et. al. and Lincoln County Solid Waste
Authority, Third Party Defendants: D 1226-Cv-2015-00217. Summons improperly served on
Lincoln County June 16, 2016, which was for Lincoln County Solid Waste Authority, also known
as Greentree Solid Waste Authority.

10.  *Deann S. Rauch, F.K/A. Deann S. Kessler v. The County of Lincoln, Keith Kessler, et.
al. D 1226 CV 2016 00148 Complaint to Quiet Title filed July 13, 2016. County of Lincoln was
served July 28, 2016.

Lincoln Ordinance Violations:
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